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being without funds, she brought an action to have the conveyance to the 
defendant set aside or the property charged with the award. Held, that the 
defendant should hold the property subject to the award. Deke v. Huenkemeier 
( 1919, 111.) 124 N. E. 381. 

In a former action, brought by the plaintiff during the marriage, it was held 
that the defendant's deed was subject to the plaintiff's inchoate right of dower. 
Deke v. Huenkemeier (1913) 260 111. 131, 102 N. E. 1059. This decision is in 
accord with the general rule. See (1919) 28 Yale Law Journal, 701. The 
court properly overruled the defendant's contention that the earlier decision 
rendered the plaintiff's claim res judicata, no award having been made at that 
time. 

Sales — Bulk Sales Act — Stock of Merchandise — Restaurant Supplies. — 
The plaintiff supplied goods to the defendant's restaurant While the bill was 
still unpaid, the defendant sold the restaurant, including fixtures and canned 
goods on hand, to the co-defendants. The provisions of the Bulk Sales Act 
were not complied with and the plaintiff claimed that the sale was, therefore, 
void as to creditors. The Bulk Sales Act applied to "the sale in bulk . . . 
of a stock of merchandise." Held, that this was not a sale within the terms 
of the Act. Swift & Co. v. Tempelos (1919, N. C.) 101 S. E. 8. 

The case raised the question whether a restaurant proprietor sells the food 
which he sets before his patrons ; the court answered in the negative. Although 
the decisions are not entirely harmonious, it is believed the instant case is with 
the majority. The cases may be found discussed in Comments (1914) 24 Yale 
Law Journal, 73; and (1918) 27 ibid., 1069, note 3. 

Taxation — Domicil — Intent to Change. — The petitioner claimed to have an 
immunity from paying Virginia taxes. The evidence showed that after leaving 
Ohio in 1900 with no intent to return, he traveled abroad. Upon his return 
he rented for a year and occupied an apartment in Washington, D. C. In 
1905 he purchased a farm in Virginia and prior to 1915 spent the greater por- 
tion of each year there, although he continued to frequent health haunts at 
regular intervals and to enjoy repeated sojourns in Washington. While absent 
from his farm he resided at hotels and apartment houses. He paid a capitation 
tax in the county in which his farm was located and reported there his income 
for taxation. While away from Virginia he made out the federal income tax 
as a resident of Virginia. But when summoned to pay Virginia taxes, he 
claimed to be a resident of and domiciled in Washington. Held, that the peti- 
tioner was a resident of Virginia. Bowen v. Commonwealth (1919, Va.) 101 
S. E. 232. 

The court stated correctly that the case "involves fundamentally the problems 
of an accurate analysis of that complex aggregate of fact and intention, i. e., 
physical facts and mental facts which go to make up the legal concept of 
domicile." Such an analysis will be found in (1917) 26 Yale Law Journal, 
796, a considerable portion of the language of which note was apparently 
embodied in the opinion of the principal case. 

Taxation — Inheritance Taxes — Deduction of Federal Estate Tax before 
Computing State Inheritance Tax. — In assessing the tax imposed by the 
Indiana Inheritance Tax Law, the circuit court allowed a deduction from the 
value of the decedent's property of the federal estate tax paid by the executor. 
The State appealed. Held, that the deduction was proper. State v. First 
Calument T. & S. Bank (1919, Ind. App.) 125 N. E. 200. 

This decision accords with the view adopted by the majority of the juris- 
dictions which have passed upon the problem. Contra, see In re Week's Estate 
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(1919, Wis.) 172 N. W. 732. The subject is discussed and earlier authorities 
are collected in (1918) 27 Yale Law Journal, 1055; (1919) 28 ibid., 194, 517. 

Taxation — Inheritance Taxes — Federal Estate Tax Charge on Residue. — 
Executors brought suit for instructions to determine whether the federal estate 
tax paid by them should be charged entirely against the residue or apportioned 
pro rata among all the devisees and legatees. Held, that the tax was chargeable 
against the residue. Plunkett v. Old Colony Trust Co. (1919, Mass.) 124 
N. E. 265. 

This case accords with the recent New York decision commented upon with 
approval in (1919) 29 Yale Law Journal, 124. The apportionment rule was 
declared, but without discussion, in Fuller v. Gale (1918) 78 N. H. 544, 103 
Atl. 308. 

Taxation — Stock Transfer Tax — What is Transfer of Title — Power as 
an Element of Title. — A statute imposed a stamp tax upon transfers of shares 
of stock. By a voting trust agreement made in 1908 certain shares were vested 
in three trustees. In 1913, by an agreement made by all parties in interest, the 
stock was deposited in escrow, and three banks were empowered to procure 
the transfer of the stock to themselves by merely filing a copy of a resolution 
to that effect with the depository; thgy were further empowered to cause the 
formation of a new voting trust and to cause the stock to be transferred to 
the new trustees. Later the banks created new trustees and ordered the stock 
to be delivered to them. The state argued that this constituted one transfer 
from the old trustees to the banks and a second transfer from the banks to 
the new trustees, requiring the payment 01 two stamp taxes. Held, that only 
one tax was payable. Hudson & M. R. R v. State (1919, N. Y.) 125 N. E. 202. 

See Comments, supra, p. 429. 

Torts — Malicious Prosecution — Abandonment of Suit. — The Ad Club of 
Birmingham, at the instigation of the defendant, had the plaintiff arrested 
for false advertising. Before the trial, the Ad Club instructed the attorney to 
drop the case, but he continued prosecution under the orders of the defendant. 
The plaintiff was convicted in the recorder's court, but the case was dismissed 
on appeal, the prosecutor not appearing. The plaintiff then sued the defendant 
for malicious prosecution. The abandonment of the suit by the Ad Club was 
admitted as evidence of lack of probable cause for believing the plaintiff was 
guilty of the offense charged. Held, that such admission was proper. Parisian 
Co. v. Williams (1919, Ala.) 83 So. 122. 

It seems that the abandonment by the Ad Club would not be admissible to 
show the termination of the original suit, although abandonment of the suit 
altogether, by all parties to the prosecution, is admissible on that ground. See 
note, 2 L. R. A. (N. S.) 927, 941, 951. But that should not prevent its admis- 
sion as evidence of lack of probable cause in a jurisdiction where abandonment 
is allowed as such evidence. See 26 Cyc. 95, notes 3 and 4. For the effect 
of a reversed judgment as such evidence, see Comment (1920) 29 Yale Law 
Journal, 325. 

Treaty-Making Power — Legislation under it Constitutional — Migratory 
Bird Treaty and Act. — The Migratory Bird Act of 1913 was held unconstitu- 
tional as beyond the scope of federal legislative power. A treaty with Canada 
was, therefore, concluded in 1916 for the protection of migratory birds and an 
Act passed in 1918 to carry the treaty into effect. Held, that the Act of 1918 was 
constitutional. Cases mentioned in Comment, note 5. 

See Comments, supra, p. 445. 



